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1 Auxiliary Housing Amendments
2025 GENERAL SESSION
STATEOF UTAH
Chief Sponsor: Steve Eliason
Senate Sponsor:
2
3 LONGTITLE
4  General Description:
5 This bill amends provisions regarding auxiliary housing.
6 Highlighted Provisions:
7 Thishill:
8
8 » reguires municipalities and counties process land use applications to build an internal

accessory dwelling unit within a certain time;

10 » allowsan applicant to submit a land use application to the Division of Facilitiesand

Construction Management under certain circumstances, and

9 » makes technical changes and conforming changes.
13 Money Appropriated in thisBill:

14 None

15 Other Special Clauses:
16 None

18 AMENDS:
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10-9a-530, as last amended by Laws of Utah 2023, Chapter 501 , as last amended by Laws of Utah
2023, Chapter 501

17-27a-526 , as last amended by Laws of Utah 2023, Chapter 501 , as last amended by Laws of
Utah 2023, Chapter 501

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 10-9a-530 is amended to read:
10-9a-530. Inter nal accessory dwelling units.

(1) Asusedin thissection:

(8 "Internal accessory dwelling unit" means an accessory dwelling unit created:

(i) within aprimary dwelling;

(if) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the time the internal
accessory dwelling unit is created; and

(iii) for the purpose of offering along-term rental of 30 consecutive days or longer.

(b)

(i) "Primary dwelling" means asingle-family dwelling that{ [:{1} -isdetached:}

{[(A) isdetached; and}}
{[(B) isoccupied as the primary residence of the owner of record.}}

(i) "Primary dwelling" includes agarage if the garage:

(A) isahabitable space; and

(B) isconnected to the primary dwelling by a common wall.

(2) Inany areazoned primarily for residential use:

(@) theuse of an internal accessory dwelling unit is a permitted use;

(b) except as provided in Subsections (3) and [(4);] (7), amunicipality may not establish any restrictions
or requirements for the construction or use of one internal accessory dwelling unit within a primary
dwelling, including arestriction or requirement governing:

(i) thesize of the internal accessory dwelling unit in relation to the primary dwelling;

(i) total lot size;

(iii) street frontage{f or}}

(iv) internal connectivity; {fand{}} er}

{{v) owner-occupancy-of-the primary-awelling;-and}
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(c) amunicipality's regulation of architectural elements for internal accessory dwelling units shall be
consistent with the regulation of single-family units, including single-family units located in historic
districts.

(3) Aninternal accessory dwelling unit shall comply with all applicable building, health, and fire codes.

(4) A municipality shall:

() within 14 days from the day that the municipality receives a completed land application from

a home owner to build an internal accessory dwelling unit, process the land use application in
accordance with Sections 10-9a-509 and 10-9a-509.5;

(b)

(i) within seven days from the day the municipality receives the application described in Subsection (4)
(@), notify the applicant whether the land use application is complete or incompl ete;

(i) if the application described in Subsection (4) isincomplete, notify the applicant in writing of the
reason for an incomplete application; and

(i) give the applicant 10 days from the day in which notice is provided under Subsection (4)(b) to cure
any defects in the application; and

(c) within 10 days from the day that the applicant submits the correct application, approve the land use
application.

(5 If amunicipality failsto process aland use application in accordance with Subsection (4), the
applicant may submit the land use application to the Division of Facilities and Construction
Management.

(6) TheDivision of Facilities and Construction Management may charge the municipdlity for the cost of
processing the land use application.

[(¢4] (7) A municipality may:

(a) prohibit theinstallation of a separate utility meter for an internal accessory dwelling unit;

(b) requirethat an internal accessory dwelling unit be designed in a manner that does not change the
appearance of the primary dwelling as a single-family dwelling;

(c) require aprimary dwelling:

() regardless of whether the primary dwelling is existing or new construction, to include one additional
on-site parking space for an internal accessory dwelling unit, in addition to the parking spaces
required under the municipality's land use regulation, except that if the municipality's land use
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ordinance requires four off-street parking spaces, the municipality may not require the additional
space contemplated under this Subsection [(4)te)ti);] (7)(c)(i); and

(i) to replace any parking spaces contained within a garage or carport if an internal accessory dwelling
unit is created within the garage or carport and is a habitable space;

(d) prohibit the creation of an internal accessory dwelling unit within a mobile home as defined in
Section 57-16-3;

(e) requirethe owner of aprimary dwelling to obtain a permit or license for renting an internal
accessory dwelling unit;

(f) prohibit the creation of an internal accessory dwelling unit within a zoning district covering an area
that is equivalent to:

(i) 25% or less of the total areain the municipality that is zoned primarily for residential use, except that
the municipality may not prohibit newly constructed internal accessory dwelling units that:

(A) haveafinal plat approval dated on or after October 1, 2021; and

(B) comply with applicable land use regulations; or

(ii) 67% or less of the total areain the municipality that is zoned primarily for residential use, if the
main campus of a state or private university with a student population of 10,000 or more is located
within the municipality;

(g) prohibit the creation of an internal accessory dwelling unit if the primary dwelling is served by a
failing septic tank;

(h) prohibit the creation of an internal accessory dwelling unit if the lot containing the primary dwelling
IS 6,000 square feet or lessin size;

(i) prohibit the rental or offering the rental of an internal accessory dwelling unit for a period of less
than 30 consecutive days;

{f(j) prohibit the rental of an internal accessory dwelling unit if the internal accessory dwelling unit is
located in a dwelling that is not occupied as the owner's primary residence;}}

{F{1} {G}} holdalien against a property that contains an internal accessory dwelling unit in
accordance with Subsection [(5);] (8); and

{IO{}} {{k)}} record anoticefor aninternal accessory dwelling unit in accordance with Subsection

(6] ).
(918
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(a) Inaddition to any other legal or equitable remedies available to a municipality, a municipality may

hold alien against a property that contains an internal accessory dwelling unit if:

(i) the owner of the property violates any of the provisions of this section or any ordinance adopted
under Subsection [(4);] (7);

(ii) the municipality provides awritten notice of violation in accordance with Subsection[(5)(b);]
@)(b);

(iii) the municipality holds a hearing and determines that the violation has occurred in accordance
with Subsection [(5){el);] (8)(d), if the owner files awritten objection in accordance with
Subsection [(5)(b){iv);] (8)(D)(1v);

(iv) the owner failsto cure the violation within the time period prescribed in the written notice of

violation under Subsection [(5)tby;] (8)(b);
(V) the municipality provides awritten notice of lien in accordance with Subsection [{5){e);] (8)

(c); and
(vi) the municipality records a copy of the written notice of lien described in Subsection [(5)(a)(v)]
(8)(a)(v) with the county recorder of the county in which the property is located.

(b) The written notice of violation shall:

(i) describe the specific violation;

(ii) provide the owner of the internal accessory dwelling unit a reasonable opportunity to cure the
violation that is:

(A) no lessthan 14 days after the day on which the municipality sends the written notice of violation, if
the violation results from the owner renting or offering to rent the internal accessory dwelling unit
for aperiod of less than 30 consecutive days; or

(B) no lessthan 30 days after the day on which the municipality sends the written notice of violation,
for any other violation;

(i) statethat if the owner of the property fails to cure the violation within the time period described
in Subsection[(5){b)(it)] (8)(b)(ii), the municipality may hold alien against the property in an
amount of up to $100 for each day of violation after the day on which the opportunity to cure the
violation expires;

(iv) notify the owner of the property:

(A) that the owner may file awritten objection to the violation within 14 days after the day on which
the written notice of violation is post-marked or posted on the property; and
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(B) of the name and address of the municipal office where the owner may file the written objection;

(v) bemailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit records; and

(vi) be posted on the property.

(c) Thewritten notice of lien shall:

(i) comply with the requirements of Section 38-12-102;

(ii) statethat the property is subject to alien;

(iii) specify the lien amount, in an amount of up to $100 for each day of violation after the day on which
the opportunity to cure the violation expires;

(iv) bemailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit records; and

(v) be posted on the property.

(d)

(i) If an owner of property files awritten objection in accordance with Subsection[(S)(b)(iv)s-] (8)(b)
(iv), the municipality shall:

(A) hold ahearing in accordance with Title 52, Chapter 4, Open and Public Meetings Act, to
conduct areview and determine whether the specific violation described in the written notice of
violation under Subsection [(5)(b)] (8)(b) has occurred; and

(B) notify the owner in writing of the date, time, and location of the hearing described in Subsection
(5)(d)(1)(A) no less than 14 days before the day on which the hearing is held.

(ii) 1f an owner of property files awritten objection under Subsection[(5)(b)(iv);] (8)(D)(iv), a
municipality may not record alien under this Subsection[{5)-] (8) until the municipality holds a
hearing and determines that the specific violation has occurred.

(iii) 1f the municipality determines at the hearing that the specific violation has occurred, the
municipality may impose alien in an amount of up to $100 for each day of violation after the day on
which the opportunity to cure the violation expires, regardless of whether the hearing is held after
the day on which the opportunity to cure the violation has expired.

(e) If an owner cures aviolation within the time period prescribed in the written notice of violation
under Subsection [(5)(b);] (8)(b), the municipality may not hold alien against the property, or
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impose any penalty or fee on the owner, in relation to the specific violation described in the written
notice of violation under Subsection [(5)th):] (8)(b).

16 ©9)

(@ A municipality that issues, on or after October 1, 2021, a permit or license to an owner of a primary
dwelling to rent an internal accessory dwelling unit, or a building permit to an owner of a primary
dwelling to create an internal accessory dwelling unit, may record a notice in the office of the
recorder of the county in which the primary dwelling is located.

(b) The notice described in Subsection [(6)}@)] (9)(a) shall include:

(i) adescription of the primary dwelling;

(if) astatement that the primary dwelling contains an internal accessory dwelling unit; and

(iii) astatement that the internal accessory dwelling unit may only be used in accordance with the
municipality's land use regulations.

(c) The municipality shall, upon recording the notice described in Subsection [(6){a);] (9)(a), deliver a

copy of the notice to the owner of the internal accessory dwelling unit.
Section 2. Section 17-27a-526 is amended to read:
17-27a-526. Inter nal accessory dwelling units.
(1) Asusedinthis section:
(&) "Internal accessory dwelling unit" means an accessory dwelling unit created:
(1) within aprimary dwelling;
(it) within the footprint of the primary dwelling described in Subsection (1)(a)(i) at the time the internal
accessory dwelling unit is created; and
(iii) for the purpose of offering along-term rental of 30 consecutive days or longer.
(b)
(i) "Primary dwelling" means asingle-family dwelling that{ [:{]} -isdetached:}
{[(A) isdetached; and}}
{[(B) isoccupied asthe primary residence of the owner of record.j}
(if) "Primary dwelling" includes a garage if the garage:
(A) isahabitable space; and
(B) isconnected to the primary dwelling by a common wall.
(2) Inany areazoned primarily for residential use:
(a) theuse of aninternal accessory dwelling unit is a permitted use;



194

198
199
200
201
202
203

206
230
231

234

237

239

241

243

246

208
209

HB0398 compared with HB0398S01

(b) except as provided in Subsections (3) and [(4);] (7), acounty may not establish any restrictions or
reguirements for the construction or use of one internal accessory dwelling unit within a primary
dwelling, including arestriction or requirement governing:

(i) thesize of the internal accessory dwelling unit in relation to the primary dwelling;

(ii) total lot size;

(iii) street frontage;{ [ or}}

(iv) internal connectivity; {fand{}} er}

{{v) ewner-eceupaney-of theprimary eweling;-and}

(c) acounty'sregulation of architectural elements for internal accessory dwelling units shall be

consistent with the regulation of single-family units, including single-family units located in historic
districts.
(3) Aninternal accessory dwelling unit shall comply with all applicable building, health, and fire codes.
(4) A county shall:
() within 14 daysfrom the day that the county receives a completed land application from a home

owner to build an internal accessory dwelling unit, process the land use application in accordance
with Sections 17-27a-508 and 17-27a-509.5;

(b)

(i) within seven days from the day the county receives the application described in Subsection (4)(a),

l—

notify the applicant whether the land use application is complete or incomplete;

ii) if the application described in Subsection (4) isincomplete, notify the applicant in writing of the

reason for an incompl ete application; and

(iii) give the applicant 10 days from the day in which notice is provided under Subsection (4)(b) to cure

any defects in the application; and

(c) within 10 days from the day that the applicant submits the corrected application, approve the land

use application.

—
ol
N—

If acounty fails to process aland use application in accordance with Subsection (4), the applicant

may submit the land use application to the Division of Facilities and Construction Management.

The Division of Facilities and Construction Management may charge the county for the cost of

[®

processing the land use application.

[t4] (7) A county may:
(a) prohibit theinstallation of a separate utility meter for an internal accessory dwelling unit;
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(b) requirethat an internal accessory dwelling unit be designed in a manner that does not change the
appearance of the primary dwelling as a single-family dwelling;

(c) require aprimary dwelling:

(i) regardless of whether the primary dwelling is existing or new construction, to include one additional
on-site parking space for an internal accessory dwelling unit, in addition to the parking spaces
required under the county's land use ordinance, except that if the county's land use ordinance
requires four off-street parking spaces, the county may not require the additional space contemplated
under this Subsection [(4){e)(i);-] (7)(c)(i); and

(i) to replace any parking spaces contained within a garage or carport if an internal accessory dwelling
unit is created within the garage or carport and is habitable space;

(d) prohibit the creation of an internal accessory dwelling unit within a mobile home as defined in
Section 57-16-3;

(e) requirethe owner of aprimary dwelling to obtain a permit or license for renting an internal
accessory dwelling unit;

(f) prohibit the creation of an internal accessory dwelling unit within a zoning district covering an area
that is equivalent to 25% or less of the total unincorporated areain the county that is zoned primarily
for residential use, except that the county may not prohibit newly constructed internal accessory
dwelling units that:

(i) haveafinal plat approval dated on or after October 1, 2021; and

(it) comply with applicable land use regulations,

(g) prohibit the creation of an internal accessory dwelling unit if the primary dwelling is served by a
failing septic tank;

(h) prohibit the creation of an internal accessory dwelling unit if the lot containing the primary dwelling
IS 6,000 square feet or lessin size;

(i) prohibit the rental or offering the rental of an internal accessory dwelling unit for a period of less
than 30 consecutive days,

{f(j) prohibit the rental of an internal accessory dwelling unit if the internal accessory dwelling unit is
located in a dwelling that is not occupied as the owner's primary residence;}}

{fk{1} {G}} holdalien against a property that contains an internal accessory dwelling unit in
accordance with Subsection [(5);] (8); and
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{fO{}} {K)}} record anocticefor aninternal accessory dwelling unit in accordance with Subsection
[(6):] (9).
(9] 8

(@) Inaddition to any other legal or equitable remedies available to a county, a county may hold alien
against a property that contains an internal accessory dwelling unit if:

(i) the owner of the property violates any of the provisions of this section or any ordinance adopted
under Subsection [(4);] (7);

(i) the county provides awritten notice of violation in accordance with Subsection [(5)(b);] (8)(b);

(i) the county holds a hearing and determines that the violation has occurred in accordance with
Subsection[(5)(d);] (8)(d), if the owner files awritten objection in accordance with Subsection|
E))YIvY] (B)B)(V):

(iv) the owner failsto cure the violation within the time period prescribed in the written notice of
violation under Subsection [{(S)(b);] (8)(b);

(v) the county provides awritten notice of lien in accordance with Subsection [(5)(e);] (8)(c); and

(vi) the county records a copy of the written notice of lien described in Subsection [(5)(@}{v}] (8)(a)
(v) with the county recorder of the county in which the property islocated.

(b) The written notice of violation shall:

(i) describe the specific violation;

(if) provide the owner of the internal accessory dwelling unit a reasonable opportunity to cure the
violation that is:

(A) nolessthan 14 days after the day on which the county sends the written notice of violation, if the
violation results from the owner renting or offering to rent the internal accessory dwelling unit for a
period of less than 30 consecutive days; or

(B) no lessthan 30 days after the day on which the county sends the written notice of violation, for any
other violation;

(iii) statethat if the owner of the property failsto cure the violation within the time period described
in Subsection [(5)tb)i)] (8)(b)(ii), the county may hold alien against the property in an amount
of up to $100 for each day of violation after the day on which the opportunity to cure the violation
expires,

(iv) notify the owner of the property:

-10-
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(A) that the owner may file awritten objection to the violation within 14 days after the day on which
the written notice of violation is post-marked or posted on the property; and

(B) of the name and address of the county office where the owner may file the written objection;

(v) bemailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit records; and

(vi) be posted on the property.

(c) Thewritten notice of lien shall:

(i) comply with the requirements of Section 38-12-102;

(i1) describe the specific violation;

(iii) specify the lien amount, in an amount of up to $100 for each day of violation after the day on which
the opportunity to cure the violation expires;

(iv) bemailed to:

(A) the property's owner of record; and

(B) any other individual designated to receive notice in the owner's license or permit records; and

(v) be posted on the property.

(d)

(i) If an owner of property files awritten objection in accordance with Subsection [(5)(b)(iv)s] (8)(b)
(iv), the county shall:

(A) hold ahearing in accordance with Title 52, Chapter 4, Open and Public Meetings Act, to
conduct areview and determine whether the specific violation described in the written notice of
violation under Subsection [(5)(b)] (8)(b) has occurred; and

(B) notify the owner in writing of the date, time, and location of the hearing described in Subsection
[SXehtH{A)] (8)(d)(1)(A) no lessthan 14 days before the day on which the hearing is held.

(ii) 1f an owner of property files awritten objection under Subsection [(5)(b){iv);] (8)(b)(iv), acounty
may not record alien under this Subsection [(5)] (8) until the county holds a hearing and determines
that the specific violation has occurred.

(iii) If the county determines at the hearing that the specific violation has occurred, the county may
impose alien in an amount of up to $100 for each day of violation after the day on which the
opportunity to cure the violation expires, regardless of whether the hearing is held after the day on
which the opportunity to cure the violation has expired.

-11-
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(e) If an owner cures aviolation within the time period prescribed in the written notice of violation
under Subsection[{5){b)] (8)(b), the county may not hold alien against the property, or impose
any penalty or fee on the owner, in relation to the specific violation described in the written notice
of violation under Subsection [(5)(b):] (8)(b).

[6)] ©)

(&) A county that issues, on or after October 1, 2021, a permit or license to an owner of a primary
dwelling to rent an internal accessory dwelling unit, or abuilding permit to an owner of a primary
dwelling to create an internal accessory dwelling unit, may record a notice in the office of the
recorder of the county in which the primary dwelling is located.

(b) The notice described in Subsection [(6){a)-] (9)(a) shall include:

(i) adescription of the primary dwelling;

(ii) astatement that the primary dwelling contains an internal accessory dwelling unit; and

(i) astatement that the internal accessory dwelling unit may only be used in accordance with the
county's land use regulations.

(c) The county shall, upon recording the notice described in Subsection [(6)(a);] (9)(a), deliver acopy
of the notice to the owner of the internal accessory dwelling unit.

Section 3. Effective date.
This bill takes effect on May 7, 2025.

2-26-25 4:17 PM
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